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DEEP IN THE HEART OF TEXAS 

January 23, 1995 Alan R. vogeler 

The stars at night are big and bright deep in the 
heart of Texas and one of its biggest stars was Lyndon 
Baines Johnson. 

In 1926, Southwest Texas state Teachers College in 
San Marcos was the only college in the Hill Country 
west of Austin and its facilities were the minimum. 
There were no dormitories and students lived in frame 
houses at the bottom of the hill. Johnson City High 
School graduates, like Lyndon B. Johnson, had to take a 
six week course and pass examinations in algebra and 
geometry before being admitted. 

A big man on campus was Alfred "Boody" Johnson, 
captain of the football team, but no relative. Boody 
had visited Johnson city dating a cousin of Lyndon's. 
At her urging, Boody invited Lyndon to share the rent
free apartment above the president's garage he had been 
given as football captain. LBJ was also given a job by 
Cecil Evans, school president, as requested by Lyndon's 
father, Sam Johnson, who as a former legislator knew 
Evans. 

LBJ's initial job was picking up trash, raking 
rocks and chopping weeds, at $7 per month. But 
whenever the president was near, Lyndon would run over 
and talk to him about legislators, the governor and 
scenes in Austin. Johnson began, unasked to run . ' llttle errands for him and Mrs. Evans. As the year 
progressed Joh~son got better and ~etter jobs, winding 
up as the presldent's personal asslstant at $15 per 
month. 



By the time he graduated in 1930 all the campus 
jobs for students were held by friends of Lyndon's. 
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In July, 1930 Lyndon and his father went to a 
rally for Pat Neff, former governor, and t~en state 
Railroad commissioner, who h~d given sa~ h~~r~u~~ent 
'ob as bus inspector. When lt was ~eff s 
J k he wasn't there. Welly Hopklns, a young state 
~~e~e~entative running for state sena~or, was about to 
de~lare a default. But urged on by hlS father, L¥ndon 
got up and made his first political speec~. ~opklns 
was so impressed he hired Lyndon to help ln hlS , 
campaign. with four classmates from ~ol17ge, theY,hlt 
every little town in the six county.dlstrlct, ~asslng 
out literature, praising Welly Hopklns and actIng as 
cheerleader when he spoke. Hopkins attributes his 
victory to Lyndon. 

In October, 1930 an opening in the speech 
department at Sam Houston High School brought him to 
Houston. There he organized the debate teams and 
trained them so well that in his first year, the teams 
won the city tournament, and the district tournament 
and took second place in the state tournament on a 3-2 
judges vote. The next year at Sam Houston High 
promised even better debates, but on November 25, 1931 
he had a phone call from Richard Kleberg, whose mother, 
Alice Gertrudis King Kleberg owned the enormous King 
Ranch. Kleberg had just won a special election to fill 
a vacancy in Texas' Fourteenth Congressional District. 
He said he would need a private secretary in Washington 
and his friend Welly Hopkins had recommended Johnson. 
F~ve days later, Johnson was on his way to Washington 
w1th Kleberg and his political career had begun. 

The 72nd Congress convened December 7, 1931 and 
Texan John Nance Garner was elected speaker of the 
house. Five Texas democrats were elected chairman of 
the House's most influential committees, Garne's right
hand-man, Sam Rayburn, Joseph Mansfield, Hatton 
Sumners, Marvin Jones, and Fritz Lanham. Texans had 
maintained their power for most of the next 30 years. 
But Kleberg had no power or seniority , being the last 
of the 435 House members elected. He spent most of his 
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mornings sleeping off the results of the prior 
evening's revelry and afternoons playi~g golf at 
Burning Tree Golf Club. The work of,hlS 14th 
congressional District was left to hlS secretary, LBJ. 

His constituents didn't suffer. Lyndon learned 
quickly how to do things in Washington. One key was,to 
get to the office at 7:00 a.m., although formal openlng 
was 9:00 a.m. Estelle Harbin, his secretary, came in 
about 8 to find Johnson writing and rewriting the 
letters he wanted Miss Harb i n to type. The new day's 
mail was delivered at 8. He and Miss Harbin would go 
through and decide what to do about 'it. Then she'd 
start typing and he would start telephoning. He 
learned which bureaus to call and when he got something 
for a constituent a letter would go out that day 
reporting the victory. 

Ms. Harbin returned to Texas in June, 1932, and 
Johnson recruited two additional assistants to do the 
typing, both of whom had come from the San Marcos 
College, Gene Latimer and Lloyd E. Jones. 

Lyndon as Kleberg's secretary was a member of the 
"Little Congress," which included all Congressional 
secretaries. But he learned that anyone on the 
Congressional payroll was entitled ,to belong. And at 
the organization meeting in March, 1933, Lyndon packed 
it with mail clerks, policemen and elevator operators 
as well as the new Congressional secretaries who had 
been swept in the November, 1932, election. He was 
elected Chairman and used his position to become 
acquainted with whomever he invited to speak at the 
weekly meetings. Lyndon got much newspaper publicity 
for "Li ttle Congress" sessions. 

In september, 1934, Lyndon began courting Claudia 
Alta Taylor of Karnack, Texas. Like the fathers of the 
two women he had unsuccessfully courted in college, 
Claudia's father was the richest man in town. 

Lyndon's courtShip of Lady Bird, Claudia's 
nickname, did not last long. He had breakfast coffee 
with her in Austin and took her for a ride in his car. 
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He asked her to marry him on their first date. She 
turned him down, but the next day he took her to meet 
his parents and then to the King Ranch where she met 
Grandma Kleberg. Mrs. Kleberg told her she ought to 
marry Lyndon. Within three months Lady Bird and Lyndon 
were married in San Antonio. 

The Johnsons moved into a one bedroom apartment in 
Washington and began inviting guests. The first were 
Representative Maury Maverick and his wife; among 
others was Sam Rayburn. He enjoyed the feeling of 
comfort and being at home that Lady Bird projected and 
soon was visiting the Johnsons time after time, having 
Sunday breakfasts and chatting with Lyndon hour after 
hour and telling stories about Texas. 

FDR on June 26, 1935 announced a new government 
agency. The National Youth Administration. It would 
have a $50,000,000 budget and be administered in each 
state by a state director. 

Turn i ng down Texas Senator Tom Connaly's 
r ecommendation of Johnson, the White house appointed 
DeWitt Kinard, a former union officer from Port Arthur. 
But Rayburn went directly to the White House and a 
short time later it was announced that a mistake had 
been made. Lyndon Johnson, not Kinard, was the Texas 
s tate director of NYA. Lyndon was 26 years old. 

He left Washington on July 27, 1935, set up 
offices in Austin and gathered around him those friends 
f rom College for whom he had obtained jobs while 
Kleberg's secretary. His NYA performance was 
outstanding. Roadside parks was the first project 
which met the criteria. By June, 1936, 135 parks were 
under construction and 3600 youths earning $30/month 
were working on them. At another time, a long awaited 
WPA certification of 8000 children whose families were 
on relief and thus eligible for NYA jobs arrived late 
on a Friday afternoon. Johhson had 5600 of them at 
work the following Monday morning. Meanwhile, he was 
building his own political organization, people like Ed 
Clark, chief political advisor to Governor Allred and 
Secretary of State, and Alvin Wirtz, lobbyist and 
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attorney for the two biggest oil companies in the 
state, for Samuel Insull, the utility magnate, and for 
Brown and Root, Inc. 

On February 22, 1937 Congressman James Buchanan of 
the 20th Texas Congressional District, where Johnson 
was a resident, died of a heart attack. Governor 
Allred announced a special election for the seat would 
be held April 10. By dint of dawn to dusk campaigning 
in the backwoods and byways as well as the cities, the 
efforts of the friends for whom he had provided jobs, 
and the appeal of his campaign theme - Roosevelt, 
Roosevelt Roosevelt, Johnson and Roosevelt - he won the 
April 10 election with 8280 votes, 3000 more than his 
nearest opponent. 

Exhaustion from campaigning and appendicitis put 
him in the hospital on April 8. His hospital stay was 
prolonged because of relapses and when he left he 
stopped at Karnack, in his father-in-law's house, for a 
two-week rest. 

Meanwhile President Roosevelt was cruising off the 
Texas coast, and at Johnson's request Allred arranged 
to have him meet the President at dockside when he 
disembarked May 11. The President took an instant 
liking to the young Texan and asked LBJ to ride with 
him all that day. Back in Washington he told all the 
powerful men in his cabinet to help Johnson wherever 
they could. FDR had suggested that Johnson become a 
member of the Naval Affairs Committee, and Fred Vinson, 
its chairman, accomplished that. FDR also introduced 
Johnson to important people in his administration. 

One important project which the new congressman 
brought to fruition was the Marshall-Ford Dam on the 
lower Colorado river, to be built by the Department of 
the Interior's Bureau of Reclamation for $10,000,000. 
The contractor, Brown & Root, Inc., had begun work in 
September, 1936 with an initial $5,000,000 
appropriation. But Congress had not specifically 
authorized its construction . The Comptroller General 
had only approved payment of the first $5,000,000 on 
congressman Buchanan's word that he would get the 
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necessary approval as soon as Congress reconvened in 
1937. While Buchanan in January, 1937 had begun the 
necessary congressional action to make the dam ~eg~l, 
he died before congress had acted and Johnson dldn t 
get to Washington until May 13. Brown ~ Root ~ad 
purchased $1,500,000 of heavy constructl~n,e~ulpment 
essential to pouring the concrete. The InItIal 
$5,000,000 payment covered only $1,000,000 of the 
equipment, meaning that Brown and Root would go 
$500,000 in the hole if the second $5,000,000 were not 

paid. 

Alvin Wirtz, who had become a great friend.of 
Johnson's when LBJ was Kleberg's assistant, devlsed the 
strategy which Johnson used to get the necessary 
approvals for the dam from both Houses of congress and 
the administrative agencies. 

LBJ brought electric power to his district through 
the Rural Electrification Authority, overcoming the 
requirement for making loans that there be a minimum of 
3 farms per mile, which his district didn't have. 
Johnson went to FDR with the problem and FDR had the 
head of the REA o.k. the loan. The Pedernales Electric 
Cooperative received a loan of $1,322,000 to build 
1,830 miles of electric lines that would bring 
electricity to nearly 3,000 Hill Country families. 

Herman Brown was not satisfied by the $10,000,000 
approval for the Marshall Dam; he wanted it to be built 
78 feet higher. While it apparently was impossible to 
increase the appropriation, LBJ put the legal problem 
up to his friend, Abe Fortas, counsel for the Public 
Works Administration, and he came up with an ingenious 
solution. Part of the dam would be for flood control 
another part would,be for power and the remaining, 33' 
feet could be consldered as neither for power nor for 
flood control but for both and thus could be paid for 
by the Public Works Administration. Harold Ickes, its 
head, bought the reasoning and authorized such payment. 

Brown and Root, Inc. now believed LBJ had 
accomplished miracles for them and told him they would 
back him to the hilt thereafter in aiming for the 
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senate next and then the presidency. That pledge was 
matched by 50 year old Charles E. Marsh, ,an Oklahoma 
Phi Beta Kappa graduate, who had begun w1th a small 
North Dakota newspaper and had become fabulously 
wealthy. 

Marsh felt that Johnson should be financially 
independent. He sold to Lady Bird a 19 acre tract of 
land near Austin for $12,000, his cost many years 
before. It was worth many times that amount. Lady 
Bird borrowed the purchase price from her father. 
Brown & Root built a road out to the plat and graded 
and landscaped it. 

Johnson got many federal benefits for his 
district--roads, public schools, libraries, range 
conservation, and most important, electricity. Neither 
in 1938 nor 1940 did he had an opponent in either the 
primary or the general election. In the 1940 campaign, 
he backed FDR's third term ambitions. The rest of the 
Texas delegation backed their fellow Texas, John 
Garner. Johnson became the eyes and ears in the Texas 
congressional delegation for the pro-Roosevelt 
campaign. 

Thanks to Herman Brown and Charles Marsh, LBJ was 
able to provide not only the funds necessary to keep 
FOR's third-term campaign in Texas viable but also the 
funds that enabled 84 endangered Democrat candidates to 
be re-elected to Congress. Moreover, in discussions 
with the president and his a i des, he depicted Rayburn 
as part of the stop Roosevelt movement. Thus, even 
though Rayburn was elected House Speaker when William 
Bankhead died on September 15, 1940, FDR turned to 
Johnson for decisions on Texas patronage, contracts and 
appointments. As a result, the Corpus Christi Naval 
Air station contract, which had been on hold for many 
months, was let out for bids. Not strangely to relate, 
Brown & Root was awarded the cost plus fixed fee 
contract at $27,000,000. The many change orders 
brought the final contract to about $100,000,000. 

On April 9, 1941 Texas senior senator Morris 
Sheppard died of a stroke. That same day LBJ started 



237 

his campaign for the senate seat Sheppard had held for 
twenty-seven years. He announced he was running under 
the banner of Roosevelt. When reporters asked the 
President if he had given Johnson permission to wave 
that banner Roosevelt replied that it was up to the 
people of Texas to elect their,senator ~ut ~hat Lyndon 
Johnson "is a very old, old frl.end of ml.ne. The 
newspaper headline was "FOR picks Johnson." 

But on May 17, 1941, Texas governor W. Lee 
O'Daniel, entered the race. o'Daniel's "Pass the 
biscuits, Pappy" hill-billy campaign, featuring guitars 
and talks from the governor's mansion, pulled votes 
from LBJ. And, those who opposed O'Daniel's proposals 
for a 3% sales tax and a ban on liquor sales around 
military bases had a quiet, money filled campaign to 
get him out of the state. 

Nevertheless, believing the campaign funds he had 
spen~ would do it, JOhnso~ was confident he was going 
to Wln. But had made a mIstake on election day. He 
was so sure of winning he had the vote totals in 
precincts where he could control the numbers reported 
early in the evening. This gave the O'Daniel forces 
the count which they had to overcome. Johnson was 
leading O'Daniel by 13,000 in the early returns but as 
additional O'Daniel votes were reported from East 
Texas, the final tally became 175,590 for O'Daniel, 
174,279 for Johnson. He was desolate. FDR told him 
"when the election is over, you have to sit on the 
ballot boxes." 

As a working member of The House Naval Affairs 
committee, Johnson had been able to obtain a commission 
as Lieutenant Commander in the Naval Reserve in mid 
1941. He was placed on active duty four days after 
Pearl Harbor Day and granted an indefinite leave of 
absence by the House of Representatives. Lady Bird was 
placed in charge of his office. His entry into the 
Navy in December, 1941 precluded him from running for 
Senate in 1942. 

LBJ tried to get promoted to Admiral to do for the 
Navy what Li eutenant General William Knudsen was doing 
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for the Army--superV1S1ng a P th ee-man survey team . d Johnson to a r . . on April 29 aSS1gne . the southwest Pac1f1C. 
to report on the war effortLt~utenant Colonel Franci 
The other two members were d forces and Lieutenant 
stevens, representing the grounenting the air forces. 
Colonel Samuel Anderson, repres 

fl to Honolulu, Palmyra, the 
The three observers . ew d Melbourne where they 

Fiji ~slands, New cal~don~:c:~thur. Afte~ surveying 
met w1th General Doug as they flew more than a 
defense pl~nts near M~lb~~~~~tt Fields, headquarters of 
thousand m11es north °d th n to Seven Mile strip on 
the 22nd Bomb Group, an e th 
the south side of the owen stanley Range. Fro~ l~re 
each of the observers flew in one of the Group s 
Martin B-26 Marauders to bomb the Japanese base on Lae. 
They were attacked by Japanese Zeros. The plane 
occupied by Lt. Col. Stevens was shot down. The one in 
which Johnson rode sustained repeated attacks by 
numerous Zeros but managed to return to base. 

On June 18, Johnson and Lieutenant Colonel 
Anderson were summoned to General MacArthur's office. 
MacArthur told them that he had posthumously awarded 
the Distinguished Service Cross to Colonel stevens and 
was awarding Johnson and Anderson the Silver star. 
Johnson arrived back in Washington on July 10. On July 
9th, President Roosevelt had ordered all congressmen in 
the armed forces to return to Congress; Johnson was one 
of four who did. He had secured the war service 
essential to his political life. 

Alvin wirtz brought to Lyndon in late 1942, a 
radio station that was for sale. Its owners were a 
Texas law professor and two attorneys. The station, 
KTBC, was a sundowner which had to go off the air at 
sunset. It shared a frequency, 1120 kilocycles, with 
Texas A&M University, 90 miles away. The station never 
ran in the black and the owners had petitioned the FCC 
for permission to sell it. They had given an option to 
buy to J.M. West, a wealthy oil man and publisher of 
the Austin Tribune. But the FCC would not allow a 
newspaper to own a radio station. wirtz arranged a 
sale to Lady Bird for $25,000, of which $17,500 went to 
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, or its option. The tran~fer to her 
the West fam~ly f C within 24 hours, In January, 
was approved by the3FCLadY Bird applied for a clear 
1943. In June, 19!nd 24 hour a day operation, both of 
channel frequency A t 1943 Lyndon hich the FCC quickly granted. I n ugus, " 
;lew to New York and asked william pa~ey, ,Chalrman of 
CBS for a CBS affiliation. The appllcat~on was 
gra~ted. The station'~ income i~c~eas~d tremendously 
and after it expanded ~nto telev~s~on ~n 1952 the 
station made the Johnsons millionaires. 

with Roosevelt's death in 1945, Johnson's entree 
to the President's counsel stopped abruptly. He 
opposed many of the liberal agenda items Truman 
submitted to Congress. He called the proposal civil 
rights program "a farce and a sha m--an e f fort to set up 
a police state in the guise of l i berties." He voted 
for the Taft-Hartley Act and to pass it over Truman's 
veto. Hi~ fellow Texans realized that he really was a 
conservatlve. But LBJ was losing clout with his fellow 
congressmen. If he ran for the senate in 1948 he would 
have to give up his position as a representative. But 
he decided to do it, to take one last chance for power. 
It developed that his principal opponent was going to 
be former Governor Coke Stevenson. 

When o'Daniel beat LBJ in 1941 for the senatorial 
seat, stevenson had moved up to Governor . When he ran 
for Gover nor in his own right in the democratic 
gubernatorial primary he got 68.5% of the votes and in 
1944 he received 85 %--a record for Texas. When his 
term was over, he went home to his ranch. 

On January 1st, 1948, stevenson announced he would 
be a candidate for Senator. Ten days later a 56 year 
old Houston attorney, George E.B. Peddy, announced that 
h e was entering the race also. 

Johnson adopted a dramatic plan f o r his campaign, 
t he use of a hel i copter to take h i m f r om town to town. 
Pe opl e c ame to see the wh i rly bird, which wa s called 
t h e Johnson City Windmill and had loud s p eakers used to 
g ather the crowd or to broadcast Johnson's speeches 
when he didn't land at a particular town. LBJ 's 
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speeches allied stevenson with the communists, the oil 
barons, the ultra right wing and draft dodgers. When 
the votes were counted on primary day, stevenson had 
477 000 votes--40%, Johnson had 405,000--34%; Peddy had 
237'000--20% and other minor candidates 83,000--7% of 
the' votes. Johnson's political future depended on his 
picking up most of the Peddy vote and the ~exican vo~e 
in and around San Antonio. The run off prlmary was ln 
one month. 

stevenson took a train and Johnson a plane for 
Washington on the morning of July 26th. stevenson came 
to counter Johnson's charges he couldn't be an 
effective Senator because he had no ties in the capital 
and Johnson for Truman's special session. Leslie 
Carpenter, a Johnson friend and a Washington 
correspondent for several Texas newspapers, started a 
barrage on Stevenson with a query: Is the large number 
of pardons granted in your governorship an issue in 
this Campaign? stevenson's reply was "I wouldn't 
know." Then Carpenter asked "do you think the Taft
Hartley Law is a good or bad law?" stevenson replied 
that the issue is too complicated to be answered by 
simply calling a law good or bad. But every time he 
attempted to explain his more complex view of the 
issue, Carpenter interrupted him by simply repeating 
the same question. He did so five times until 
stevenson said "that's a loaded question, "I've made a 
~tatement on Taft-Hartley and the reporters could look 
lt up. 

, Th7 newspaper articles following that conference 
all lnd7cated that stevenson was ducking the issue. 
The artlcles were reprinted in the thousands and copies 
were sent ~o voters in repeated mailings. In some 
cases a,swltch from Stevenson to Lyndon was 
accom~llshed by the direct use of money. A Stevenso 
Campalgn manager, reported that the first two long time 
~t~~e~~on supporters he had contacted in east Texas 
t~ hl~ ~hat they would be for Johnson this time that 

ey a een offered $1,000 each to switch. ' 

a stevenson was being called "isolationist 
ppeaser, and old man (he Was 60 1 ) J h '. 

• 0 nson's ratlng in 
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the polls kept going up. stevenson's campaign funds 
were drying up and he did not have enough money to 
publicize former stands. Johnson's team printed a four 
page simulated newspaper called the ~ohnson Journal 
which was mailed to 340,000 rural mallboxes. The 
heading on the front page was "Communists Favor Coke." 

But the leaders in the Johnson campaign saw that 
his gains on stevenson had stopped a week before the 
election. And so they went into the valley, with great 
sums of money, to George Parr, to Judge Raymond, to Dan 
Quill, to Owen Kilday, to Valmo Bilinger and to Lus 
Salas. These men were patrones, bosses of the vote 
counting in their area. In San Antonio, where 
stevenson had defeated Johnson by 11,000 votes in the 
original pr i mary, this time the vote was stevenson 
15,511 and Johnson 15,610. When on election night the 
Texas election bureau closed f or the night at 1:30 
a.m., out of almost a million votes recorded stevenson 
led, but by only 854. 

On Sunday morning, George Parr's Duval County, 
announced there were returns from one precinct which 
had not yet been counted but should be ready later in 
the day. Various vote corrections were reported in 
other precincts which reduced stevenson's lead to 157 
votes. Then at noon on Friday, six days after the 
election, Jim Wells county reported that in precinct 
13, the 765 shares listed for Johnson should have been 
965. In the final tabulation by the Election Bureau, 
Johnson had 494,191 votes, Stevenson 494, 1 04 votes an . , 
87 vote vlctory for Johnson. 

stevenson decided to fight. He sent teams to 
i nvestigate. His investigators in Duval County found 
many citizens who were certified as having voted who 
told them they hadn't, that their county commissioner 
had picked up their poll tax rece i pts, display of which 
was necessary to vote, and voted for them. 

In Jim Wells county, Tom Donald, Secretary of the 
County's democratic executive committee, refused to let 
t he investigators see the poll list. Then stevenson 
himself, with famed Texas Ranger Frank Hamer and two 
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lawyers went to Alice and demanded to look at the list 
and tally sheet. Donald took them from his desk and 
showed them to stevenson and for a few moments the 
lawyers studied them intently. When they began copying 
names from the list, Donald said "you can't do that" 
and snatched it away. But before he did, they had 
noted that the names from number 842 on were written in 
blue ink while the preceding names were in black ink 
and that the names after 842 were in alphabetical 
order. They also remembered several of the names in 
the last 200. 

stevenson petitioned the Jim Wells County 
Democratic Executive committee to meet and recertify a 
new correct tabulation. Alvin wirtz then obtained an 
order from a district Judge forbidding the Jim Wells 
county Executive committee from meeting again. 

By Texas law party nominees for federal office 
were determined at the party convention after reports 
from a canvassing sUbcommittee to the 62 member state 
Executive committee. This was not the only business of 
this convention; it had national political 
implications. Four southern states had formed the 
state's rights party to nominate strom Thurmond. The 
delegates to the Texas convention chosen in May who 
didn't support Truman would have to be ousted. It 
would be a close vote. Johnson's lieutenants agreed to 
vote with party loyalists in return for their 
certification of the senatorial vote as it had been 
sent in by the individual counties. 

~eanwhile, ~ohnson's publicity machine was working 
overt~me. He sa~d over state-wide radio that it had 
ac~ua~ly been Stevenson, not he, who had stolen votes, 
pOlntlng to a 30,000 vote lead for Stevenson coming out 
of the three big cities. 

,on Septemb~r 13, the day of the Party's Executive 
Commlttee vote ln Ft. Worth, the canvassing committee 
v~ted 4 to 3 not to.cer~ify the Jim Wells County vote. 
Wlrtz then ~ade a mlnorlty report urging certification 
of all preclncts to the Executive Committee and moved 
its adoption. stevenson and his supporters were there 
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and argued strongly against certifying in force, 
Johnson. 
29 to 28. 

But when the voting was over, Johnson had won 

And while Texas newspapers were congratulating 
them on their victory, LBJ and Lady Bird left for a 
vacation on the Gulf early the next morning. 

But stevenson was not of a mind to quit; he would 
go to federal court. He had a petition prepared for an 
i njunction and temporary restraining order keeping 
Johnson's name off he ballot. It was signed by the 
united states District Judge, former Governor T. 
Whitfield Davidson, at 6:25 a.m. on Wednesday, 
September 15. He set the following Tuesday, September 
21st, for the hearing. 

On September 21, Johnson walked into Court in Ft. 
Worth feeling confident because his attorneys, 
i ncluding two former governors, had told him that the 
Lederal government could not interfere with a state 
election. But stevens on's attorney, Dan Moody, another 
f ormer governor, broadened the al l egations of fraud to 
two other ,counties, Duval and Zapata, and urged that 
what was lnvolved was a violation of a civil right 
After hearing witnesses whose names had been added·as 
part of the 200 additional votes tell the Court that 
they had not voted and it was evident from looking that 
the 965 as the vote, for Johnson had originally been 
765, the J~d?e.contlnued the temporary restraining 
order prohlbltlng Johnson's name from going on the 
ballot. He appointed Masters in Chancery to hold 
hearings in the three counties, with power to subpoena 
witnesses and to submit a report to him by October 2, 
the day before the deadline for placing names on the 
ballot. The Judge did grant a severance, which would 
allow Johnson to appeal while the investigations were 
going on. 

That evening, Johnson and his attorneys met in a 
l arge conference room at the Texas hotel. His lawyers 
said any appeal would be heard by the united states 
Court of Appeals for the Fifth Circuit, and both courts 
would begin their fall terms October 4th. If in the 
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meantime the ballot boxes were goi~g to be opened and 
the votes revealed, would the publlC believe that vote 
stealing had been carried on withou~ LBJ's knowledge? 
Would the Senate seat him? He was ln danger of going 
through the rest of his life with the word "fraud" 

attached. 

As the lawyers' discussion went on, Lyndon asked 
Alvin wirtz "Where's Abe?" Fortunately, by 
coincidence: Abe Fortas was at the moment in nearby 
Dallas and immediately flew to Ft. Worth. After 
listening to the other lawyers explain the problem~ he 
came up with what would be an immense gamble: a slngle 
hearing before a single Judge. They should ask for a 
simple stay of the injunction, the issue on which a 
single Judge would be most unlikely to overrule, and 
then appeal to Supreme Court Justice Hugo Black, who 
had Administrative Responsibility for the Fifth 
Circuit. Fortas repaired to another room and in short 
time returned with a two-page outline of a brief. 
"That's all you need," he said. 

The proceedings went as Fortas expected. On 
september 22, Judge Joseph Hutcheson of the Court of 
Appeals heard four hours of argument and issued his 
decision denying the appeal. Whereupon, Fortas asked 
Justice Hugo Black to hear the appeal from that 
decision. Black set the hearing for September 28 to 
allow stevenson's lawyers time to appear. In the 
meantime, the two masters in chancery appointed by 
Judge Davidson, William smith, formerly united states 
attorney for the western District of Texas, and J.M. 
Burnett, one of his deputies, issued subpoenas on 
Monday morning to the election officials of Jim Wells 
Duval and Zapata Counties, to appear before them that' 
s~me afternoon and to bring their ballot boxes, poll 
llsts and tally sheets. Would the ballot boxes be 
opened in Texas, and the facts revealed, destroying 
Lyndon Johnson, be~ore an Order might be issued by the 
Supreme Court holdlng the ballot boxes inviolate? Abe 
Fortas felt sure that Justice Black's ruling would be 
favorable but it might come too late. 
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On September 27 Smith began his hearing in Alice 
and Burnett began his in San Diego. Justice Black's 
hearing would start the next morning. 

The masters in chancery had difficulty in 
obtaining evidence. The law required three copies of 
the poll list and tally sheet to be prepared. But 
election officials in Duval County and Jim Wells County 
were mostly unavailable. They had left town and 
presumably had gone to Mexico. The poll list and tally 
sheet from Jim Wells precinct 13 was missing. Luis 
Salas, called as a witness, testified that he had heard 
so much talk about Box 13 that he went to compare his 
copy with Donald's. Donald gave him the committee copy 
and Salas put it with his copy in his car and then went 
to a bar. When he returned to his car four hours later 
both copies were missing. 

The master then ordered all of the ballot boxes to 
be brought into Court. He announced that he had the 
power and would be opening the boxes as soon as he 
convened his hearing Tuesday morning. However, he 
could not do that because the boxes first had to be 
identified by Luis Salas who had difficulty in 
identifying the boxes from Precinct 13. 

On Tuesday afternoon Justice Black said he was 
ready to announce his verdict but the attorneys would 
have to prepare the order. 

Black said he agreed with Fortas, he couldn't 
believe congress ever intended to permit a Federal 
Judge to conduct a contest of a state election. Allred 
notified Parr's men of the verdict. Smith called Judge 
Davidson to ask for instructions. Davidson told Smith 
that Black had entered no order yet. Assuming that the 
order merely stayed the injunction, Smith should 
proceed to determine the facts. By then only two of 
the twenty ballot boxes had been opened in Alice. 
Salas had identified them as perhaps being from 
Precinct 13 and Smith hnd one of them opened. It did 
not contain a full tally list. The second of the two 
boxes was not from precinct 13 but from precinct 4. 
There were still 18 boxes piled up in front of Smith. 
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Salas testified that none of the other 18 boxes was the 
other box from his precinct. At that point, smith 
recessed the hearing until 9:30 a.m. the following 
morning, Wednesday. 

Smith the next morning heard three witnesses who 
were listed as voting for Johnson testify they had not 
voted at all. He then opened seven of the ballot boxes 
before lunch, none of which turned out to be the 
precinct 13 box. After lunch, he started on the 
remaining boxes but at 1:50 p.m., a telephone call came 
from the Supreme Court. Justice Black had formally 
issued his order that all proceedings in the District 
Court be stayed until further order of the Supreme 
Court. Judge Davidson told his Masters in Chancery to 
end their hearings. 

On October 2 Johnson's name went on the Texas 
ballot as Democratic candidate for Senator. On October 
5th, the Supreme Court refused to hear Stevenson's 
petition that it consider Black's stay of the 
injunction. On January 31st, the Supreme Court 
rejected Stevenson's petition for a trial on the merits 
of the case. The hearing Judge Davidson had ordered 
would never be resumed. The remaining ballot boxes 
were never to be opened. The testimony of the 
witnesses who were waiting to be heard in Duvall and 
zapata counties would never be heard. The Federal 
Court's investigation of Lyndon Johnson's 1948 
senatorial victory was over. On January 3, 1949, 
Johnson was sworn in as united States Senator and was 
on his way to the Presidency of the United states. 
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1 
Apologia for a Budget 

A couple of years ago, having been assigned to 
read you a Budget, I naively asked three members to 
provide short papers and went to work on my own brief 
contribution. The ensemble, when gathered together 
proved to be both too long and somehow too diffuse 
programmatically. 

My dear wife, having been turned to for advice, 
po inted out that both problems could be resolved by 
omitting entirely one of the papers - specifically the 
one I had written myself. After a brief tantrum and a 
long pout, I saw that she was quite right. The budget 
I read contained nothing of my own except a brief 
introductory note. The whole thing was we ll received _ 
as p~p7rs here usually are - and the Clerk, perhaps not 
rea11z1ng that I might learn from experience, has again 




